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CITY OF TORONTO - | NTENTI ON TO DESI GNATE
4 OLD GEORCE PLACE (THE FRASER HOUSE)
TORONTO, ONTARI O

Judith CGodfrey, Vice Chairnman May 14, 1991
Betty Ann Wddri ngton, Menber

Hearing pursuant to Section 29(8) of the Ontario Heritage
Act, R S.O 1980, Chapter 337 of the Notice of Intention
given by the Council of the City of Toronto to designate 4
A d Ceorge Place - the Fraser House - to be of architectura
val ue or interest.

Present:

John Phillips - Solicitor for the City of Toronto
Kat hryn Anderson - Preservation O ficer, Toronto

Hi storical Board
Donal d Fraser - owner of the property
Judith Fraser - objector
WIlliam G eer - Toronto Hi storical Board

The Board attended at the Gty Hall, Toronto, at 10:00 a.m
Tuesday, May 14, 1991, to conduct a public hearing to
determ ne whether the property known as the Fraser House at
4 A d George Place should be designated as bei ng of
architectural value or interest.

The hearing proceeded on the basis that proper notice had
been given and procedures properly followed (Exhibit 1).
Notice of the hearing appeared in the April 24, May 1, and
May 8, 1991 issues of the Toronto Star.

FI NDI NGS OF FACT
OWNERSHI P:

The registered ower is Donald Fraser, in accordance with
t he deed regi stered Decenber 8, 1964 (Exhibit 5).

The property is a single dwelling with no additions. There
is ravine control (ravine goes within 15 ft. of the house -
zoning is R1Z0.35 - residential).
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In accordance with the Act, Notice of Intention to Designate
was published in the G obe and Mail on Novenber 13, 20 and
27, 1990, stating that any objection be served on the clerk
wi thin 30 days.

A letter of objection dated Novenber 29, 1990 was received
and City Council referred the matter to the Conservation
Revi ew Board for a hearing and report.

BACKGROUND:

Sept enber 7, 1989 Initiation of legal claimof Judith P
Fraser re marital settlenent under
Fam |y Law Act

January 1990 The Toronto Historical Board received
fromthe owner of the property at 4 Ad
Ceorge Pl ace, a request that the
property be considered for designation
under the Ontario Heritage Act, signed
"Don Fraser 4T6".

March 1990 "as of" date of Real Estate appraisals
for marital settlenment according to Don
Fr aser

July 11, 1990 Letter to Don Fraser's solicitor re "as
i s" (VALI DATI ON) Date bei ng August 31,
1989

August 1990 Claimserved to Donald Fraser re

equal i zation of net famly property by
Judi th Fraser.

August 22, 1990 A report fromthe Toronto Historical
Board sent to the Preservation Conmttee
recommendi ng desi gnation for
architectural reasons.

Septenber 11, 1990 Calculation of Net Famly Property to be
sent to Suprene court, signed by Donald
Fraser.

Sept enber 26, 1990 The Nei ghbourhood Conm ttee recomrended
t he adoption of the report fromthe
Hi storical Board by Cty Council.

Cct ober 1990 Cl ause 2 of the Nei ghbourhood Committee
Report 13, entitled "Intention to
Designate 4 A d CGeorge Place" adopted by
City Council at its neeting October 22,
23 and 24, 1990.



November 13, 1990

November 29, 1990
December 17, 1990

January 18, 1991

February 4, 1991

ARCHI TECTURAL EVI DENCE -
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Noti ce of
publ i shed Novenber

Intention to Designate
13, 20, and 27, 1990.
Letter of bjection fromJudith P

Fr aser

Adoption of report transmtting to
Conservation Review Board for a hearing.

The conmmittee subnmtted a communi cati on
fromDon Fraser to the Toronto
Hi storical Board supporting designation.

City Council's neeting held on February
4 and 5, 1991, considered Cause 5 in
Report 20 of the Nei ghbourhood Conmittee
and adopted Cl ause 5 because of the
objection letter. Sent to Nancy Smth,
Conservation Review Board, to refer for
a hearing.

CTY OF TORONTO

John Phillips called Kathryn Anderson as his first wtness

(C.V. Exhibit 7).

The Fraser

Ms. Anderson reviewed the Heritage
Property Report of the Fraser
architecturally (Exhibit 8),

recommended for designation on architectural

House, both historically and
al t hough the building is
grounds only.

House was commi ssi oned by Don Fraser in 1965,

noved into in 1966, and conpleted in 1967 (W th exception of

f ur ni shi ngs,

dr apes,

etc.).

The Canadi an architect Ron Thom (1923-68) consulted with

Paul

The design is organic,

Asi an i nfl uences.

According to the w tness,

Merrick to design a home for a natural

ravi ne setting.

with West Coast, Native Canadi an, and

ot her well known Ron Thom desi gns

i ncl ude Massey Col |l ege at the University of Toronto, which

was recently designated (1990),

(bui | t

t he Shaw Festival Theatre
in 1970, and the Metropolitan Zoo (built in 1972).
Thomis best known for his public buildings. The Fraser

House,

(see Modern Canadi an Architecture).

is one of the few exanples of his residential

desi gn

Anot her house i s

situated on Roxborough Drive in Toronto.

The work of Ron Thomis included in many architectural

exhi bitions in Canada and the United States.
menber of the Royal
Architectura
in 1963 and the Order of Canada in 1981.

t he Roya
t he Massey neda

He was a
Canadi an Acadeny of Arts and a Fel |l ow of
Institute of Canada. He received
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Ron Thom studi ed at the Vancouver School of Art and in 1958
was the head partner in the firmof Thonpson Berwi ck Pratt
in Vancouver. He npved to Toronto in 1963 and establi shed
t he Thom Par t ner shi p.

M. Thom was an i nnovative and influential architect as well
as a nodern one.

The Fraser House was designed for a natural environnment
integrating formand | andscape using Japanese architecture.

Phot os, Exhibit 9, shows how the outside entrance noves from
the street to the organic design of the house, simlar to
Frank Ll oyd Wight designs. Sloping roofs, |arge amunts of
gl ass and durable materials (cedar) integrate the building
to the environment.

The house is built into the edge of the Rosedal e Ravine,

wi th access froma cul -de-sac. The cul -de-sac serves four
residential houses, the Crashley house next door, is
designed by Parkin. The architects were given conplete
freedomto make a hone that would be tineless and not of the
usual node. A | ow open passageway, W th a shingled roof,
links the garage to the three-storey hone.

The structure consists of red-brown brick, screens set at
different angles, interspaced with cedar sections and gl ass
panes. The vertical helical plan |leads off a central open
stairwell, designed by Paul Merrick. There are cantilevered
decks and connecting bridges.

The built-in and custom made wood furniture was designed by
Thom and the light fixtures by Thom and his partner Brian
Ki |l patrick.

The organi c design of the Fraser House makes it one of the
nost i nportant exanples of nodern residential architecture
inthe Cty of Toronto.

It is reconmended for designation for architectural reasons.
OBJECTI ON
Judith Fraser was her own witness.

Ms. Fraser noted that designation would significantly
reduce the property value. Ms. Fraser felt that
designation at this tinme, at the owner's request, is
unnecessary as there is no threat to the property. As the
owner and his wife are separated, that matter should be

del ayed until the court settles the financial clainms between
the owner and his wife. She also felt that as a spouse,
having a spousal interest, she should have received al
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information pertaining to the designation (owner of title is
notified, non-owner is not). She also ascertained that M.
Anderson did not know that there was anot her Ron Thom house
on Roxborough. She stated that the design is not typical of
Ron Thom who used angular lines (e.g. Massey Coll ege), and
that Paul Merrick did nost of the plans. The helical
interior and all curved brick features were designs by Pau
Merrick, including the pillars between the dining and the
living roomand the curved lintel over the fireplace in the
mast er bedroom Derryl Morgan designed the dining room
kitchen and entrance light fixtures and the central hal
fixture was designed by Brian Kil patri ck.

While Ron Thom's signature is tight interplay of rectangul ar
forms, this honme has nore freedomof formin its design

Ms. Fraser recomended that the house not be designated.

When Ms. Anderson was asked about eligibility for grants
upon designation, she stated the advantages of designation
are that the property is available for grants or bonuses if
designated, and allows the owner to receive professiona
advice fromthe Toronto Historical Board, as well as
identifying the building as an inportant structure. She
stated the effect of the Ontario Heritage Act is that a
heritage permt, in concert with the reasons for
designation, would be required for any alteration, and that
under the Act, any denolition would be delayed 270 plus 90
days; or until a building permt is given by the Cty of
Toronto under PR57. She stated she had no evi dence that
designation would affect the value of a property.

Ms. Anderson stated that the interior, including built-in
furniture and light fixtures, nerits designation although it
is unprecedented to designate such interiors. She stated

al so that free-standing furniture, designed by Brian

Kil patrick and Paul Merrick, would not be included. | f
designated, interior alterations would have to be revi ened
by the Historical Board. No nodern house in Toronto has yet
been listed or designated at the present tine.

In reply to the Board's query, it was ascertained that the
public can see the house only fromthe ravine side as there
Is no access fromthe road. The house can only be seen from
a distance by the public in the fall and winter fromthe

ravi ne side.



6

M. Geer was the next witness. He stated that negative
effects of designation mght be a tine problemfor an owner
of the property, but there are positive benefits such as
grants and bonuses, and that heritage designation allows the
chief in the Building Department certain flexibility not
found in undesignated structures - this is covered under the
Bui | di ng Code, "Renovations for Heritage Structures". M.
Greer's evidence was that designation mght be considered a
constraint as it has a potentially smaller market, but that
any uni que buil di ng whether or not designated has a
potentially smaller market, and that market val ue nust be
treated on a case by case basis.

The Hi storical Board has begun to identify nodern properties
(at least 10 years old). He felt that the interior and
exterior of this building are one, and that O d CGeorge Pl ace
is a nodern subdivision. He reconmended designation

al t hough ot her nodern honmes and hones on the O d George

Pl ace cul -de-sac have not yet been processed for designation
as there is a | arge backl og.

In response to the Board' s query regardi ng the changes that
future owners mght want to nake to the interior or the
possibility of denmolition, M. Fraser (owner) said that
not hi ng can be done to the property w thout the approval of
J. Douglas Crashley, the original property owner, who |ives
next door. There is a covenant against 4 AOd George Place
and M. Crashley has master control on the title. The hone
can't be torn down and another built due to that covenant.
A letter to Donald Fraser fromJ. Douglas Crashley, (January
15, 1991 Exhibit 10C), regarding the protective covenant

whi ch gives himcontrol over nodifications or construction
on the buildings or grounds, was produced in evidence.

Ms. Fraser quoted a letter (Exhibit 10A and 10B), signed by
M. Fraser to the Suprene Court (regarding property

settl enent between Don and Judith Fraser) that clainmed a
$250, 000 reduction in the assessed house val ue due to
designation. This letter, one nonth after the claimfor
equal i zation of net famly property, was dated Septenber 11
1990 and was sent to the Court Novenber 11, 1990. At that
time, however, this was a premature statenent, as the City
had not yet published the Notice of Intention to Designate
(Novenmber 13, 1991), and the valuation date of appraisals
was March 1990, at which time the Gty had not yet taken any
action, (their first mention being August 22, 1990 at the
Toronto Historical Board, who sent it to their Preservation
Comm ttee).

Thi s Board has never heard evidence that designation reduces
property value. 1In fact, often the value increases due to
grant availability and core area parking area reductions.
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M. Fraser was asked to produce this letter and the hearing
reconvened at 1:30 p.m This is the first instance where
this Board has had evidence froman owner who willingly
sought to reduce their property's val ue by designation.

The Board requested that evidence of any financial inpact of
desi gnation shoul d be substanti at ed. Letters to the Board
and the Suprene Court, as well as real estate appraisals,
(Exhi bits 10A to 10F), were produced in evidence.

SUMVARY

John Phillips, Solicitor for the Gty of Toronto, stated in
sunmation that the architectural evidence is undisputed and
that Kathryn Anderson was the only expert witness to that
fact. He nade the point that this would be the first
designation of a nodern residence in the Cty of Toronto and
that the Cty's backl og woul d make questions of prioritizing
designations irrelevant. He recommended no wei ght be given
to the issue of value after designation. H s subm ssion was
that the Board shoul d recomend designation for the reasons
st at ed.

I n objection, Judith Fraser stated that not supporting

desi gnati on does not nean the property should be denvolished
but rather that an orderly systemof priorities be followed
when there have been no precedents for designation of that
type of structure in the municipality. She also stated that
consi der abl e doubt remains as to whether 4 O d George Pl ace
is typical Ron Thom architectural design or is really a Pau
Merrick house and alluded to many errors in the wording of

t he reasons for designation.

Evi dence presented put the Board on notice that this
designation bears directly on a matrinonial issue which is
proceeding in another forum Except for the Cty's

W t nesses, husband and wife were the only parties present at
the hearing, with the husband requesting designation and the
wife in opposition at this tinme.

The Board was given notice that husband and wife are in
litigation, pending an order to resolve financial issues

bet ween husband and wi fe, subsequent to a marital breakdown.
The house is the major asset. Evidence was given by the
husband (letter dated Septenber 11, 1990, Exhibit 10), under
signature to the Suprene Court, that the property will be
reduced in value by $250,000 (a very significant percentage
of the total value), by designation (Exhibit 10 - "Val ue
estimated at [an amount] |ess reduction for restricting

hi storical designation $250,000."). Notw thstanding the
Board's request for specific evidence to substantiate this
claim no specific substantial evidence was brought forward.
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The only real estate appraisal referring in any way to
designation "G ven the Ron Thom Desi gnation of this
property”, (Exhibit 10A), was an estimate of the market

val ue of the property as of March 1, 1990 by a nei ghbour,
David Rose, Fam |y Trust. This estimate was done at | east
si x nmonths before any fornmal designation procedure was
instituted by the Gty of Toronto. The first Notice of
Intention to Designate was published Novenber 13, 1990.

The appraisal dated March 1, 1990 (Exhibit 10B), by Royal
LePage, stated "should the existing building have to renmain
as is", which indicates the realtor's opinion only. The
Ontario Heritage Act does not require a building to remain
"as is". The appraisal dated January 12, 1991 (Exhibit 100
by Bosl ey, nmade no nention of any restriction or heritage
designation and yet was the | owest of the three appraisals
by a significant percentage, which raises questions
regarding the owner's prem se of reduction of value due to
desi gnati on

The Board decided to give no weight to the claimof
reduction in value of the property upon designation.

The Board questions the propriety of the City of Toronto
singling out any property out of the city's order of
priorities by a special request of the owner. |In addition,
the Board recommends that the process of heritage

desi gnation should not be used in an attenpt to further one
si de of disputes which are being resolved in another forum
in this case a matrinonial settlenent.

The City of Toronto should establish clear priorities
regardi ng the designation of nodern residential properties
of this period prior to any ad hoc designation of any
specific property. 1In this case particularly there is no
imm nent threat of denolition. Indeed, the next door

nei ghbour has a nuch stronger |egal contract on future
design than woul d be protected by the Ontario Heritage Act
(in the formof a restrictive covenant).

Wiile 4 Od George Place may be of sone architectura
significance, it was pointed out in evidence that it was not
on the City of Toronto's Inventory and that very few
buil di ngs of this period have been designated. City Hal
itself has just recently been designated due to a huge
backl og at the Toronto Historical Board. Wile nodern
architecture has been considered by the Toronto Historical
Board, in actuality no other nodern residential buildings
have been considered by the Toronto Historical Board to any
degree, although there was evidence at the hearing that
there is anot her Ron Thom house in Toronto, and that there
are other nodern honmes of equal nerit in the Gty, even on



9

A d Ceorge Place, owned by Bosley (#1); Firstbrook (#2) and
Crashley (#3). |In addition, serious questions as to whether
this is indeed a "Ron Thom house" was established by the

evi dence; there were several factual errors in the wording
of the "reasons”, as well as the fact that the public is not
able to easily view the house on the property except by
trespassing or froma great distance in the Wnter only.
These nake the wordi ng of the proposed "reasons for

desi gnati on" questionabl e at best.

In addition, it is quite unprecedented in Ontario for a
muni ci pality to include in its Reasons for Designation
virtually all interior elenments, including built-in
furniture and light fixtures. Such features as stairways,
mant| es and fireplaces, interior trim and w ndows have been
i ncluded el sewhere in Ontario but never in such an all-

i ncl usi ve manner.

Prior to any such restrictive wording, the Board recomends
that the Gty of Toronto fornulate its policy with regard to
what interior elenents are appropriate for designation in a
residential property. Designation of the interior could
potentially be a major problemfor future owners who would
need perm ssion fromtheir LACAC and Council to alter |ight
fixtures, built-in furniture, nouldings, etc. in a situation
such as this. The Board reconmmends |limted specific
interior features in "reasons for designation" rather than a
conplete interior. The Board is of the opinion that in this
case the LACAC has not yet adequately researched the effect
of interior designation, particularly in a case such as this
one, where no nenber of the public but the residents and
their guests would have the opportunity to view the

desi gnat ed el enent s.

On consideration of the evidence given at the hearing, and
taking into account what was said in summary by the counse
for the City of Toronto and by the objector, it is the
considered view of this Board not to recomrend desi gnation
of 4 Od George Place at this tine. The Board suggests that
t he house be placed on the inventory of the Toronto

Hi storical Board in sequence with the other residences of

t he period and designated sinultaneously with them unless

4 Od George Place is immnently threatened by redevel opnment
or denolition not protected by the protective covenant which
already exists. The Ontario Heritage Act should be used
solely on the basis of architectural and historical nerit,
based on an orderly systemof priorities established by each
muni ci pality.

(Original Signed by)

Judith CGodfrey, Chairnman Betty Ann W ddri ngton, Menber
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EXH BI TS
City of Toronto - Intention to Designate
4 Add George Place

1 Affidavit fromthe Secretary, Conservation Revi ew Board
2 | NTENTI ON TO DESI GNATE - 4 OLD GEORCE PLACE, City of
Toronto

3 Cl ause enbodied in Report No. 2 of the Gty of Toronto
Nei ghbour hoods Comm ttee which was adopted by City
Council at its neeting held on February 4 & 5, 1991

4 Declaration by Cty of Toronto re Notice of Intention
to Designate

5 Deed of Land registered to Donal d Al exander Stuart
Fraser, Decenber 8, 1964

6A Schedule "A", legal survey of property Plan SYE24441
dat ed Novenber 30, 1990

6B Schedule "C', sketch of property, Lot 4, Registered
Pl an 797E, Pl an SYE2441

7 Resune of Kathryn H. Anderson, Preservation Oficer
Toronto Historical Board

8 Copy of Heritage Property Report, The Fraser House, 4
O d George Place, May 1991

9 Ei ght (8) professional photographs of 4 A d Ceorge
Pl ace (4 exterior and 4 interior views)

9A Copy of letter fromJudith Fraser to Ms. Nancy Smth
Secretary, Conservation Review Board, dated May 14,
1991

10 Letter from Donald Fraser, May 14, 1991, to
Conservation Revi ew Board, encl osing copies of
Fi nanci al Statenent (Septenber 11, 1990) and letter
fromJ. Douglas Crashley (January 15, 1991) which were
submtted to Suprenme Court as to statenment of val ue
bei ng $250, 000 | ess due to designation.

10A Calculation of Net Fam |y Property, sworn Septenber 11,
1990, Toronto, by Donald A S. Fraser.

10B "Land" - Nature and Address of Property O d GCeorge
Pl ace" (value estimated $ | ess reduction for

restricting historical designation $250, 000)
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10C Letter January 15, 1991 fromJ. Douglas Crashley to M.
D. A S Fraser stating "we find it inperative that
this architectural quality for AOd George Place be
preserved". Statenent of protective covenant over any
nodi fi cations or construction on the buildings or
grounds, by J. Dougl as Crashl ey.

10D Copy of realty appraisal at March 3, 1990, from David
Rose, Sal es Representative, Fam |y Trust Corporation,
(included in letter to Suprene Court from Donald
Fraser).

10E Copy of realty appraisal, March 1, 1990, from Pat
Smth, Royal LePage (included in letter to Suprene
Court from Donal d Fraser).

10F Copy of realty appraisal, January 12, 1991, fromKelly
Lee Fulton and Arthur Parks, Sales Representatives, W
H Bosley & Co. Ltd. Realtor (included in letter to
Suprenme Court from Donal d Fraser).

11 Copy of letter fromM. Fraser, January 22, 1990,
requesting listing of 4 Od George Place by the Toronto
Hi storical Board; and statenent by the Board of
t el ephone call from M. Fraser, February 7, 1990,
requesting designation of the property, signed Don
Fraser 4T6.



